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(c) A judge or magistrate who has
chosen to receive a judges’ annuity is
not entitled to receive employer con-
tributions under 5 U.S.C. 8432(c). This
limitation does not apply retroactively
or in any other way cause a judge or
magistrate who previously was eligible
to receive employer contributions
under 5 U.S.C. 8432(c) to forfeit those
contributions. However, as indicated in
§1620.76 below, the judge or magistrate
may receive a reduced annuity under 28
U.S.C. 377 or section 2(c) of the Act as
a result of such contributions.

[54 FR 32786, Aug. 10, 1989, as amended at 59
FR 1889, Jan. 13, 1994; 61 FR 58755, Nov. 18,
1996]

8§1620.73 Election of Plan benefits
after choosing judges’ annuity.

(a) A judge or magistrate who has
chosen to receive a judges’ annuity and
who separates after age 65 entitled to
an immediate annuity under either sec-
tion 28 U.S.C. 377 or section 2(c) of the
Act, or who separates at any age enti-
tled to a disability annuity under 28
U.S.C. 377(d), may elect to receive his
or her Plan account as provided in 5
U.S.C. 8433(b).

(b) A judge or magistrate who has
chosen to receive a judges’ annuity and
who separates before reaching age 65,
but who is entitled to receive an annu-
ity under 28 U.S.C. 377(c) or section 2(c)
of the Act upon reaching age 65, may
elect to receive his or her Plan account
as provided in 5 U.S.C. 8433(c). How-
ever, the period described in section
8433(c)(3) will be the period that begins
on or after the date on which the
judge’s or magistrate’s annuity under
28 U.S.C. 377 or section 2(c) of the Act
commences.

() A judge or magistrate who has
chosen to receive a judges’ annuity and
who separates before becoming eligible
under 28 U.S.C. 377 or section 2(c) of the
Act for an immediate annuity or an an-
nuity upon reaching 65 is required to
transfer his or her Plan account bal-
ance to an eligible retirement plan as
defined in 26 U.S.C. 402(a)(5)(E)(iv).

[54 FR 32786, Aug. 10, 1989. Redesignated at 59
FR 1889, Jan. 13, 1994]
§1620.74 Spousal rights.

(a) A spouse or former spouse of a
judge or magistrate who is a Plan par-

§1620.81

ticipate and who has not chosen a
judges’ annuity retains the rights pro-
vided under 5 U.S.C. 8351, if the judge
or magistrate is a CSRS employee, or
under 5 U.S.C. 8435 and 8467, if the
judge or magistrate is a FERS em-
ployee.

(b) A spouse or former spouse of a
judge or magistrate who is a Plan par-
ticipant and who has chosen a judges’
annuity is entitled to whatever rights
are provided under 5 U.S.C. 8435 and
8467 with respect to the judge’s or mag-
istrate’s entire Plan account. Section 5
U.S.C. 8351 does not apply to a spouse
or former spouse of a judge or mag-
istrate who has chosen a judges’ annu-
ity, even if the judge or magistrate was
a CSRS employee before choosing a
judges’ annuity.

[54 FR 32786, Aug. 10, 1989. Redesignated at 59
FR 1889, Jan. 13, 1994]

§1620.75 Offset of judges’ annuity.

Under rules to be established by the
Administrative Office of the United
States Courts, the annuity received by
a judge or magistrate under 28 U.S.C.
377 or section 2(c) of the Act will be re-
duced by the amount of employer con-
tributions to the Plan made on behalf
of the judge or magistrate.

[54 FR 32786, Aug. 10, 1989. Redesignated at 59
FR 1889, Jan. 13, 1994]

Subpart F—Article 11l Justices and
Judges

SOURCE: 54 FR 32787, Aug. 10, 1989, unless
otherwise noted.

§1620.80 Scope.

This subpart applies to any justice or
judge of the United States, as defined
in 28 U.S.C. 451.

§1620.81 Definitions.

As used in this subpart, these terms
have the following meanings:

Account balance means the total
amount of money in an individual ac-
count;

Act means the Federal Employees
Health Benefits Amendments Act of
1988, Public Law 100-654 (November 14,
1988);
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